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The PRESIDENT (The Hon. L. C. Diver)

took the Chair at 2.30 pm. and
prayers.

QUESTIONS (2): ON NOTICE
MOTOR VEHICLES

read

Mechanical Exaemination by Police:
Complaint of B. H. Bailey

The Hon. C. E. GRIFFITHS asked

the Minister for Justice:

(1) Will the Minister advise whether
the constables engaged in the
mechanical examination of vehi-
cles requiring transfer of license
from country to metropolitan are
trained motor mechanics?

(2) Will he inquire into—and report
the findings to the House—the al-
legation by Mr. B. H. Bailey of
11 Kelsall Crescent, Manning,
that his 15 months’ old vehicle,
which was inspected at Fremantle
on the Tth October, 1966, and
found to have mechanical defects,
was subsequently inspected in
Perth within a few hours, and
passed as having no mechanical
faults?

The Hon. L. A. LOGAN (for The Hon.
A. P, Griffith) replied:

(1) Six constables are members of the
Australian Institute of Automo-
tive Engineers. The remainder
are all practical experienced
mechanies with up to 14 years’
experience.

(2) A report has been called for and
will be made available as early as
possible.

RAILWAYS
Leighion Beach:@ Excursion Fares

The Hon. R. F. HUTCHISON asked
the Minister for Mines:

As Leighton Beach is the most
accessible by rail of the metro-
politan ocean beaches, and as
such enjoys great popularity
among low income families and
students in the eastern suburbs,
without private means of trans-
port, will the Government give
consideration to re-introducing
the systemy of excursion fares
which obtained a number of years
ago?

The Hon. L. A. LOGAN (for The Hon.

A. P, Griffith) replied:

This concession was withdrawn as
a result of the necessity to in-
crease fares generally. However,
the matter will be re-examined as
requested.

QUESTION WITHOUT NOTICE

SCIENTOLOGY
Legislation to Ban

The Hon. F. R. H. LAVERY asked the
Minister for Health:

In view of the statements puh-
lished in The Sunday Times last
Sunday in regard to scientology,
and in view of an answer given
to a question asked in another
place yesterday that the Govern-
ment did not propose to introduce
legislation concerning this matter,
could the Minister clarify the
position?

The Hon. G. C. MacKINNON replied:

The position is that as at now
the QGovernment does not intend
to introduce legislation to control
the cult known as scientology.
However, it is my intention to
bring this matter before the
Health Ministers' Conference
which will be held in Western
Australia during April next year,
with a view to seeing whether
the Ministers for Health of the
various States of the Common-
wealth will consider advising their
respective Governments to take
some uniform action, rather than
pursue what is currently happen-
ing on a State basis. It is banned
in Victoria and at present the only
solution would be to continue
this action State by State. If
uniform action in all States and
the Commonwealth could be
achieved, it is felt it would be
preferable, and would accomplish
what some people consider to he
a desirable end.
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LEAVE OF ABSENCE

On motion by The Hon. J. Dolan (fot
The Hon. W. F. Willesee), leave of absence
for nine consecutive sittings of the House
granted to The Hon. R. H. C. Stubbs
(South-East) on the ground of {ll-health.

BILLS (2): RECEIPT AND FIRST
READING

1. State Transport Co-ordination Bill.

2. Eastern Goldfields Transport Board
Act Amendment Bill (No. 2),

Bills received from the Assembly;
and, on motions by The Hon. L. A.
Logan (Minister for Local Govern-
ment), read a first time.

STATUTE LAW REVISION (SHORT
TITLES) BILL

Report of Committee adopted.

Third Reading

Bill read a third time, on motion by
The Hon. L. A. Logan (Minister for Local
Government), and transmitted to the
Assembly.

AMENDMENTS INCORPORATION ACT
AMENDMENT BILL

Report
Report of Committee adopted.

Third Reading

Bill read a third time, on motion by
The Hon. L. A. Logan (Minister for Local
Governiment), and transmitted $o the
Assembly.

STATUTE LAW REVISION BILL
Second Reading
Debate resumed from the 9th November.

THE HON. H, K. WATSON (Metropoli-
tan} [2.42 p.m.1: This Bill to repeal cer-
tain spent, unnecessary, or superseded en-
actments is part of the general reform in
Statute law. Two of the Bills being re-
pesled by this measure are the Secession
Referendum Act of 1932 and the Secession
Act of 1934. The Minister has mentioned,
as also have one or two other members, that
I was very actively engaged in and about
the preparation of the Secession Act, 1934,
the events which led up to it, and the events
which flowed from it.

Although I have already, during this
week, been far too loquacious, I am sure
that you, Mr. President, and members gen-
erally will be generous enough to bear with
me for a few minutes or so while I do a
little reminiscing about, as the poet has
said, happy-far-off days and battles long
ago. They were the days of a four-year
campaign, of days when one could fill His
Majesty’s Theatre with an election meet-
ing, and when the country town halls and
meeting places were filled to overflowing.
They were the days when the Federal Gov-
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ernment saw fit to pack up lock, stock, and
barrel, and hold an official sitting in Perth
—the first and only cccasion the Federal
Government has sat in Perth during the 66
years of Pederation. They were the days
out of which the Grants Commission was
launched.

For the benefit of some of the younger
members, I suggest to0 them that although
the Secession Act is being repealed, a study
of it even today is well worth while as an
indication of the position of Western Aus-
tralia as it was in 1934, with particular
reference to its position in the Federation.
Then also, for the person who is interested
in constitutional and technical matters, the
Act and the petition which flowed from it,
the proceedings of the Joint Select Com-
mittee of the House of Lords and the House
of Commons and the report in due course,
followed by a report from the secession
delegation to the Parliament of Western
tAustralia are all matters of considerable in-

erest.

Running through the basic principles of
the Act which is being repealed, the posi-
tion is that following the secession referen-
dum which was carried, the Parliament of
Western Australia held a Joint Select Com-
mittee, and that Joint Select Committee,
in its turn, recommended to Parliament the
appointment of a committee to prepare
Western Australia’s case for secession and
to draw up the requisite petitions. The
committee was appointed and consisted of
Mr. Cyril Dudley, The Hon. John Lindsay,
Mr. A. J. Reid, whe in those days was
Under-Treasurer, but today is known as
Sir Alex Reid, Chancelior uf the Wesiern
Australian  University, The Hon. John
Scaddan, Mr. J. L. Walker, later Mr. Jus-
tice Walker, and myself.

That committee was duly appointed and
I well remember its labours, because I
found myself sitting at the end of a pen
for over six months. In due course, we
submitted to Parliament the case which
had been prepared and which today, if any-
one is interested in a brief and, I think it
can be said, reliable outline of the cir-
cumstances surrounding the consummation
of Pederation and the constitutional his-
tory of the Commonweglth and the States
—at any rate, up fo 1934—will be found
in the case for secession.

Parliament then adopted the case and
authorised the presentation of three peti-
tions, one to His Majesty the King, one to
the House of Lords, and one to the House
of Commons. The contents of that petition
were printed in this Act of 1934 which is
being repealed.

The petitions presented to the House of
Lords and the House of Commons had to
be handwritten and on one continuous
sheet, according to their Standing Orders.
So the petitions themselves amounted to a
scrojl of some 30 feet, written in copper-
plate handwriting, and containing the
material which is in the second schedule
to the Secession Act.
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It will not be without interest to read a
couple of the grounds on which the peti-
tion was presented. One of the grounds
was as follows:—

That those disabilities which the
people and the State of Western Aus-
tralia are suffering in common with
the other States in the Common-
wealth have arisen for the most part
out of judicial interpretations of the
provisions of the Federal Constitution,
and out of the unrestrained exercise
by the Parliament of the Common-
wealth and the Commonwealth Gov-
ernment of the unlimited and un-
restricted taxing powers and spending
powers conferred on the said Com-
monwealth by the said Constitution.

Then the next paragraph reads as fol-
lows:—

That the disabilities referred to in
the next preceding paragraph {(¢) do
not go to the root of the Federal Con-
stitution, and in theory can be re-
moved by an alteration of the said
Constitution; but the said disabilities
cannot, in fact, be so removed for the
reason that an alteration of the said
Constitution can be initiated only hy
the introduction of a Bill for that
purpose in the Parliament of the Com-
monwealth and the Commonwealth
Government has always opposed in
the past and still opposes, and most
certainly will continue to oppose in
the future, any proposal for an altera-
tion of the Federal Constitution, which
has for its object the restricting or
limiting of the said taxing powers and
spending powers conferred upon the
Commonwealth by the Federal Consti-
tution as aforesaid.

Another clause contained a reminder
that the self-governing Colony of Western
Australia prospered and developed in the
days before Federation, her people dis-
played conspicuous ability for responsible
government, the people still possessed that
ability for responsible government, but
Pederation had, to all intents and pur-
poses, destroyed the scope within which
it might be enhjoyed.

The petition is extremely long and very
comprehensive. Some of its contents have,
of course, with the passing of the years,
to be read in the light of today's condi-
tions. I would say that although the Act
itself may be described as spent, there are
some observations in the petition which
still apply.

I will not read them out; I will jusi
indicate them by reference. The preamble
to clause 17 of the petition, and para-
graph (xix) of that clause contain prin-
ciples and ideals which will never be spent.
They are eternal. As I said, I will not
read them out but, having referred to
them, I will pass them by.
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The petition concluded with a draft Bill
and it was prayed that such Bill be passed
by the Parliament of the United Kingdom
to grant Western Australia separation, and
establish a separate Constitution for the
State. The petition was sighed on behalf
of the people of Western Australia by J.
W. Kirwan, the President of the Legisla-
tive Council; A, R. Grant, the Clerk of
the Legislative Counecil; A. H, Panton,
the Speaker of the Legislative Assembly;
Francis G. Steere, the Clerk of the Legis-
lative Assembly; P, Collier, the Premier
and Treasurer of the Government of West-
ern Australia; J. M. Drew, the Leader of
the Governmeni of Western Australia in
the Legislative Council; C. G. Latham, the
Leader of the Country Party; and Norbert
Keenan, the Leader of the Nationalist
Party.

The Parliament of Western Australia
then decided that the petition should be
despatched to His Majesty and that like
petitions should be despatched to the
House of Lords and the House of Com-
mons. It was further determined that a
delegation should he sent to London in
support of the petition. That delegation
consisted of J. MacCsallum Smith, M.L.A.,
and myself, who were joined by two
gentlemen who were then resident in Lon-
don. They were Sir Hal Colebatch, Agent-
General, and M. L. Moss, who was at ane
time also a member of the Legislative
Couneil.

In addition to the delegation taking the
necessary steps for the petitions to be pre-
sented to the House of Lords and the
House of Commons, it was also necessary
for due formality to be observed in con-
nection with the presentation of the peti-
tion to His Majesty. The petition was
transmitted in this way: It was delivered
to the then Governor of Western Aus-
tralia, who was 8ir James Mitchell, and
1 was appointed King’s Messenger to ¢on-
vey the documents from His Excellency to
Hijs Majesty, through the Dominions Sec-
retary, who was then Mr. J. H. Thomas.

The petition was presented in the
House of Commons by Adrian Moreing,
M.P., and in the House of Lords by the
Marquess of Aberdeen. A Joint Select
Committee of both Houses of the Par-
liament of the TUnited Kingdom was
appointed to consider the petition and
report to both Houses whether the peti-
tion was proper to be received—not
whether it should be granted, but whether
it was proper to be received.

Before the delegation had left for Lon-
don many inquiries had been made at
the Dominions Office, and that office and
the parliamentary officers of the Unijted
Kingdom had left no doubt in the minds
of the autharities at this end that the
petition would be proper to be received,
otherwise we would not have gone
through the performance of sending it
on.
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After having arrived there, as 1 have
said, the joint Select Cominittee was
appointed to decide whether the petition
was proper to be received. That com-
mittee consisted of Viscount Goschen;
Lord Ker (Marquess of Lothian): Lord
Wright; Mr. Amery; Mr. Isaac Fool; and
Mr. Lunn, of the House of Commons.

That committee sat and heard consider-
able discussion on the petition through
the months of March and April. 1935.
On the 22nd May, 1935, it presented its
report to both Houses of the Parliament
of the United Kingdom, and that report
in due course was printed. The report
was that the Joint Select Committee of
the two Houses of the Imperial Parliament
did not consider the merits of the petition.
It confined itself to the legal constitutional
position. Iis report was that the petition
was nob proper to be received, and its con-
clusions may be summarised in this way—

() It is true that as things stand,
the Parliament of the United
Kingdom alone has power to pass
an Act to effect the dissolution
of the Commonwealth, or the
secession of any of its constitutent
parts. It is true, also, that the
Parliament has, in law, full com-
petence to do so even against
the wish and without the con-
sent of the Commonwealth,

(2) It would, however, be constitution-
ally incompetent for the Parlia-
ment of the United Kingdom so
to legislate except at the re-
guest of tire Commonweaith Gov-
ernment and this notwithstand-
ing that the infraction of the
Constitution by the Common-
wealth was one of the reasons
that prompted Western Aus-
tralian to seek action by the
Imperial Parliament.

I would today venture the observation
that that report and that reasoning make
pretty queer reading when considered in
the light of the method and the manner
by which the Parliament of the United
Kingdom dissolved the Federation of
Rhodesia and Nyasaland by unilateral
legislation of the United Kingdom; and
dissolved it despite the vigorous and
vehement protest of the Federal Govern-
ment of that country, and its Prime
Minister (Sir Hoy Welensky). When that
report was released I felt constrained to
deliver a Watsonian broadside, and on
the one and only occasion in my lifetime,
I should say, I hit the newspaper bill-
boards in London.

One interesting sidelight was that the
report was released a day or two before
the usual annual Western Australian din-
ner which was organised by the Agent-
General for Western Australia and at-
tended by friends of Western Australia,
and the Dominjons Secretary was to be
the guest of the evening. After I had
delivered my broadside, the Dominions
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Secretary caught a diplomatic cold and
did not attend the dinner to be held on
the following night. What I had to say
remained unparallelled until 1963 when
Sir Roy Welensky expressed his view of
the British Government in terms much
more severe than mine,

It may be of interest to members if I
quote what The Hon. Norbert Keenan,
K.C.—as he was then—said. This guota-
tion is taken from the Western Australian
Parliamentaery Debates of the 15th August,
1935, Volume 95, page 227. After the dele-
gation had reported back to the Parlia-
ment of Western Australia, Mr. Keenan
had this to say—

The finding of the joint committee
of the two Houses of the Imperial
Parliament that the petition of the
people of Western Australia was not
receivabhle was, to my mind, wholly
inexplicable; and all the more so be-
cause, if we examine the words and
the matter of that finding, we see that
it was clearly laid down by the joint
committee that the right to appeal to
the Imperial Parliament for redress of
grievances was an absolutely inher-
ent right of British citizenship.

1 could have understood the posi-
tion from my point of view, if it had
been held that the petition was cap-
able of being presented and then, be-
fore even considering any remedy, the
Imperial authorities had consulted
with those representing the Common-
wealth of Australia as to any remedy
and the extent of such remedy. On
the other hand, to refuse to hear the
petition at all came as a great shock
to all traditions of the British Con-
stitution. How great a shock, Mr.
Speaker, I am afraid is not appreci-
ated by all. This present act of the
Joint Committee of the two Houses
of the Imperia] Parliament has com-
pletely obliterated the proud boast of
British citizenship., Civis Britannicus,
which, I might venture to say, are
words of another language expressing
British citizenship, meant nothing un-
less it meant that any aggrieved
British subject in any part of the
British Empire had the right to go to
the fountain-head of justice, to the
King and Parliament at Westminster,
and obtain redress if he could show
a sufficiently good cause for redress.

But the extraordinary decision that
has been pronounced by the Joint
Committee of both Houses of the Im-
perial Parliament means that there
are no longer British subjects with the
inherent rights of British citizenship,
but merely subjects of a polyglot Em-
pire of which they happen to be resi-
dents.

No matter how unjustly they may
have been treated or how unjustly
they may consider themselves to have
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been dealt with, the Mother of all
Parliaments confesses herself incap-
able of granting any remedy. She has
washed her hands in her impotency,
even as Pilate did. To steer clear of
the embarrassment of doing her duty,
she has turned renegade and denieg
what, in all her history, has been
regarded as one of the greatest of her
trusts. So it is that those who now
live in distant parts of the Empire
are no longer British subjects with
the rights and privileges of British
citizenship, but merely subjects of &
local governing authority.

The Hon. F. J. 8. Wise: That was one
of the many great speeches by that man.

The Hon. H. K. WATSON: Yes, he
made some great speeches, as Mr. Wise
has said. This was the speech of an
orator and King’s Counsel. The opinion
of Mr. Keenan which I have just read
was, in fact, supported by all the King's
Counsel in Western Australia at that time.
It was also supported by very eminent
legal luminaries in the United Kingdom
in the persons of Messrs. D. R. Pritt, X.C.;
J. H. Morgan, K.C.; and Sir William
Jowett, K.C., who subsequently became
Lord Chancellor.

1 will now outline one peculiar feature
of the report of the joint Select Com-
mittee in the United Kingdom. and the
attitude of the Imperial Parliament. In
a8 memorandum which I was constrained
to publish on the 8th November, 1835, the
following is stated:—

It might also be added that before
the petitions were prepared and des-
patched from Western Australia, the
Dominions Office (presumably upon
the advice of their own legal advisers
and after consultation with the
Speaker) had, in response to official
enquiries from Western Australia, ex-
pressed concurrence with the view
that the petitions were proper to be
received—a fact which the Secretary
of State for Dominion Affairs did not
deny when challenged on the question
from the floor of the House of Com-
mons by Captain J. P. Dickie, M.P.,
on the 17th July, 1935.

The position is as I stated in that
memorandum, and even today it seems to
be quite a reasonable statement of the
position. I had this to say—

The petition has not heen rejected
by the Imperial Parliament. An op-
portunity for the House fo consider
the Report of the Joint Select Com-
mittee and decide whether it would
accept or reject the petition was
steadfastly refused by the British
Government; notwithstanding serlous
protests from all parts of the House,
and notwithstanding the deflnite as-
surance of Lord Hailsham, on the
occasion of the appointment of the
Select Committee, that “Whatever
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conclusion is reached by the Joint
Select Committee, each House will
remain completely free to consider
that recommendation and if neces-
sary to act upon it or depart from
it." The present position is that the
petition lies upon the table of the
House of Commons without having
been either accepted or rejected by
the House.

I do not know whether Mr. Clarkson is
aware of this very peculiar fact. In those
circumstances it may be a moot point
whether the Act has been exhausied; for
example, in the course of the leisure time
which Mr. Harold Wilson might have he
might unearth the petition. Bearing in
mind the fact that he is a nephew of a
past President of this House, and indeed,
got the political bug from attending this
Chamber, there is no saying what might
happen if he were to consider the petition
today. It might even ease the pressure
sa far as any trouble he might have about
Rhodesia is concerned!

The Hon. F. J. S5. Wise: Do you hold
that contention strongly—that there is
still a spark of life left in our Act?

The Hon. H. K. WATSON: When a year
or two later & Select Committee was ap-
pointed in the United Kingdom to consider
certain Budget leakages, that Select Com-
mittee presented {ts report and It was
dealt with in the usual manner. It did
not merely lie on the Table of the House;
it was ordered to be printed. It then fol-
lowed the general course of most reports.
There was a substantive motion that the
report be adopted. As Lord Hailsham
said when the 1935 committee was being
appointed, although we are asking the
committee to say whether the petition
should, or should not be received, it still
remains for the House to decide whether
it will or will not be received. Just where
it might be today, I do not know; but
accepting the position that it did reach
the petition bag of the House of Commaons
—whether it still is in the bag toeday I
do not know—and the House has not yet
decided whether it will or will not be
accepted—

The Hon. F. J. 8. Wise: The rescinding
of this Act would not necessarily affect
the petition.

The Hon. H. K. WATSON: I think not.
With this Bill coming forward, and with
my mind going back to the past years, I
went to the Watson archives and looked
at one of the photographs taken at the
time., It was taken at the Dominions
Office in Downing Street and it shows
MacCallum Smith and myself with the
Dominions Secretary (Mr. Thomas). The
photo shows me handing the petition,
the case for secession, and my King's
Messenger instructions to Mr. Thomas.
It could perhaps be regarded as an his~
torical photograph. I shall pass it around
to members in case they are interested in
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seeing it. One thing it does seem to
demonstrate: Then, as now, my fighting
weight was something under 10 stone.

Question put and passed.
Bill read a second time.
In Commiittee, etc,

Bill passed through Committee without
debate, reported without amendment, and
the report adopted.

Third Reading

Bill read a third time, on motion by
The Hon. L. A. Logan (Minister for Local
Government), and transmitted to the
Assembly.

AERIAL SPRAYING CONTROL BILL
In Committee

The Chairman of Committees (The Hon,
N. E, Baxter) in the Chair; The Hon. G. C.
MacKinnon (Minister for Health) in charge
of the Bill.

Clauses 1 and 2 put and passed.

Clause 3: Interpretation—

The Hon. J. DOLAN: I move an amend-
ment—

Page 2, lines 8 and $—Delete the
words, “or fertiliser.”

My reason for meving this amendment
is that the words are not contained in the
Victorian Aect, and they have no relevance
in an interpretation of “agricultural
chemical.” If members will read the
provision in the Victorian Act they will
see these words have hbeen deliberately
omitted. Yesterday in explanation Mr.
MacKinnon said that the Minister had
power to remove them. 1Is that so?

The Hon. G. €. MacKinnon: It has to be
prescribed.

The Hon. J. DOLAN: I repeat that these
words are not in the Victorlan legislation
and, therefore, I feel they should not be in
this Bill.

The Hon. G. C. MacKINNON: May I
relterate what I sald yvesterday. In actual
fact the term is in both Acts. It does not
matter whether these waords appear or not.
If something is prescribed as a fertiliser
under the Act, then it will come under the
control of the Act. The same applies in
Victoria. There are circumstances under
which it might not be desirable to proclaim
a specific fertiliser, but when special com-
pounds are evolved for certain crops, it
could be desirable that a specific fertiliser
be so prescribed in order that greater care
might be exercised.

I do not care whether we take these
words out and adopt the Victorian system.
It does not matter a great deal, but our
draftsmen are as good as the Victorlan
draftsmen and our draftsmen formulated
the principles of the original Bill from
which Victorfa, to sult its specific require-
ments, saw fit to depart. I believe that
under certaln eircumstances we should be
able to prescribe a specific fertiliser, and I
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think it is as well that it be listed in order
that we avold any argument as to whether
or not it is, in fact, a chemical. I would
therefore request the Committee to leave
the definition as it stands and to vote
against the amendment.

The Hon. N. McNEILL: If the words.
“or fertillser” were deleted and a mixture
of, say, superphosphate and an insectlcide,
was used, how would this then be pro-
vided for? The words “agricultural cheml-
cal” mean any chemical preseribed. Under
these circumstances the D.D.T. or ingecti-
cide portion would be preseribed, but the
fertiliser would not be prescribed. 1 see
complications. As the Bill stands, if a
person were using straight superphosphate
in an ordinary top-dressing programme,
this fertiliser need not be prescribed.

The Hon. J. Dolan: That is right.

The Hon. N. McNEILL: I do envisage
complieations in the event of a mixed fer-
tiliser plus insecticide or some other chemi-
cal being used. I think it would be safer
to leave the definition as it is.

The Hon. G. C. MacKinnon: So do I

The Hon. 8. T. J. THOMPSON: I intend
to support the Minister, although I do not
think it would matter very much one way
or the other, because the sttuation is cov-
ered by the words "or any preparation.”
Superphosphate with any of the additives
would be a preparation and therefore could
be prescribed.

The Hon. G. C. MacKinnon: With the
words deleted, endless arguments could
arise.

The Hon. S. T. J. THOMPSON: Yes.
However, I think the situation would be
covered elther way.

The Hon. J. DOLAN: 1 feel that the
mixture mentioned by Mr. McNeill would
be covered by the words “any preparation.”
Under those clrcumstances, I feel the words
“or fertiliser” are unnecessary and thelr
deletion would be in accord with the Vic-
torian legislation and provide uniformity,
which is so desirable,

Amendment put and negatived,

Clause put and passed.

Clauses 4 and 5 put and passed,

Clause 6: Control of aerial spraying—

The Hon, H. K. WATSON: Last night,
the Minister mentioned that he was not
able to answer the point which I then
raised and suggested he defer his answer
until the Committee stage. I might be
precipitant in moving my amendment
and, before I do so, I would like to hear
his comments. It does seem to be an
extraordinary thing thai a person can be
charged with an offence, notwithstanding
that the aerial spraying was carried out

without his knowledge or consent. This
seermns altogether too sweeping.
The Hon. G. C. MacKINNON: This

provision is contained in both the Vie-
torian and Tasmanian Acts, and it was
agreed to by all the Attormeys-General
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and Ministers for Agriculture of both the
Commonwealth snd the States. It is felt
desirable that it should be retained in
our Bill.

One of the main reasons for its reten-
tion is, I think, the difficulties of proof.
Nowadays @& considerable number of
people own private aircraft and this num-
ber is increasing all the time. There is
always the temptation for one person to
ask another to fly over with his plane
and do & quick job. It is rather difficult
to make people realise the consequence
of this type of action and, under the cir-
cumstances, the person responsible should
be the owner of the craft, whether he
knows that the plane is being used for
the purposes of aerial spraying or whether
he does not. I am sure Mr. Watson
would realise, on reflection, that this
principle is a rather sound one; namely,
that the master is responsible for the
faults of those who work for him.

The Hon. H. K. Watson: I agree with
that, but what about the lessee? If an
owner leases his plane to someone else,
why should the owner be responsible?

The Hon. G. C. MacKINNON: I think
the lessee is covered. Of course this
comes down to a matter of law and 1
would not be sure, but T think that tech-
nically the lessee becomes the owner at
law. I would not be positive on this
point but I think the position is covered
under other Acts. This position exists
already in relation to owner-control.
This clause is meant to deal with the
fellow who owns an aireraft which he
keeps on his own property.

The CHAIRMAN: Order! will
Minister please address the Chair?

The Hon. G. C. MacKINNON: I am
sorry I might have given the impression
I was addressing someone other than the
Chair—I was, in fact, addressing the Chair.
As T have said, this clause is designed to
cater for the kind of situation whereby the
farmer may own his own plane and, in
actual fact, do much of his own work.
Possibly someone other than the farmer
might do some of the flying at times. I
feel an examination of this situation in-
dicates it is desirable to keep the clause
as it is now written in the Bill

The Hon. F. J. S. WISE: I do not
like the prineciple which is contained in
subelause (2) of clause 6. If this clause
is passed in its present form we will be
finding a. person guilty of something when
he has made no contribution to that guilt.
This is almost as bad as the onus of
proof being on the accused, because it
brings in the prineciple of finding gullty
a person who has had nothing to do
with the incident. I do not like the
‘underlying responsibility which is being
imposed on somebody, notwithstanding
that the offence was committed without
his knowledge and consent—I think it is

the
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quite improper, not merely for aerial
spraying but for every other practice.
The principle is wrong.

The Hon. G. C. MacKINNON: Mr. Wise
is not an orphan in his views. However,
here is a situation where the facts of the
position must be faced, Perhaps 1 can
relate this clause to questions which were
raised during the debate on the Fisheries
Act Amendment Bill last year relative to
the skipper of a boat who was found
guilty of an offence committed by a
crewman. ASs Mr. Wise has just expressed
his concern, I, too, was worried—and, in-
deed, I said so in this Chamber—that a
man could find himself technically guilty
of an offence about which he knew no-
thing. Perhaps the offence ecould have
been committed by a crew member in a
fit of anger, perhaps through ignorance,
or perhaps through spite. In other words,
after he had been ordered to throw a
heap of undersized crayfish over the side
so that they could return to their natural
habitat, whilst the skipper's back was
turned the crew member could load these
inte a normal bag, tie it up, label it, and
have it sent away.

As Mr. Wise has pointed out, I realised
this appeared to be an unfair situation so
1 had the matter referred for legal opinion
in order to ascertain whether some suit-
able means of giving relief eould be found.
I am sure Mr. Ron Thompson and you,
Mr. Chalrman, will remember my actjon
bhecause you both took a keen interest in
the matter at the time. However, the
legal opinion received was that it has
been a long-established precedent that the
master is responsible. Try as one will
to find some way to handle this, the estab-
lished law will prevaill, and there is no
real way of overcoming jt. even if one
were to put the sorter’'s name on the
label, together with the skipper's name.
All sorts of possibilities such as this were
suggested but, in the ultimate, and hecause
of the difficulties of proof which I men-
tioned when I spoke previously, it came
back to the position that the skipper—
that is, the owner—just has to accept this
responsibility. This is because we are
faced with the position that, whilst all
the things I have mentioned could occur,
it could also be that the skipper says,
“Listen, pop half a dozen in each bag”
and subsequently says, “I did not know
a thing about it.”

This is the kind of difficulty associated
with proof and over the years—in fact, I
am told over the centuries—this principle
has come to be applied. I would say to
Mr. Wise that this matter was considered
before the Bill was brought forward, and
indeed, it has been discussed previously
in this Chamber. I am not sure when it
was discussed, byt I think it must have
been during the Committee stage of the
Fisheries Act Amendment Bill, which gave
rise to an identical question. Because of
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the circumstances which might prevail
with regard to an owner's guilt, this only
fortifies my desire that the Committee
should retain this clause as it stands.

The Hon. A. R. JONES: I can under-
stand tho situation and the circumstances
as outlined by the Minister just now but,
in my opinion, this position is totally dif-
ferent from the position which obtained
with regard to the Fisheries Act Amend-
ment Bill.

A person could be purchasing an air-
craft on time payment, and the person
who is selling the aircraft is always known
as the owner. The other man is the hirer
until such time as the aircraft is paid for.
Also, an aircraft could be owned by one
person and rented.

The Hon. H. K. Watson: That is cov-
ered by the definition in clause 3.

The Hon. A. R. JONES: The Bill should
be altered so that the owner of the air-
craft is protected; because he may be
hundreds of miles away and may not have
anything to do with it. I think the clause
should be altered to provide that lhe
manager, or whatever he might be termed,
of the company is responsible instead of
the owner.

The Hon. H. K. WATSON: I am dis-
inclined to move an amendment at the
present stage, but I would like the Minis-
ter to have a browse through the clause.
I agree with him entirely on his illustra-
tion of the master and servant. The
magter iz liable for the servant without
any provision being placed in this Bill;
that is the common law, Mr. Jones was
on the beam to a ceriain extent because
there could be a case where a person
leases an aitcraft. I appreciate what the
Minister said about the lessee, but there
is nothing in the Bill to cover the point.
A word or two in the Bill would not do any
harm. We have covered hire purchase
agreements so why not cover the case of
the lessee which would then give statutory
effect to the Minister's explanation that
the lessee is deemed to be the owner?

The Hon. G. C. MacKINNON: I think
most of the points which could be made
have perhaps already heen made but I
appreciate Mr. Watson's attitude. I shall
not be asking for the third reading to be
taken today and therefore, in the mean-
time, further research can be carried out
and if it is thought desirable that some-
thing should be done the Bill can be re-
eommitted for that purpose.

Clause put and passed.

Clauses 7 to 13 put and passed.
Sitting suspended from 3.45 to 4 pm,

Clause 14: Inspection of sprayed areas—

The Hon. H. K. WATSON: This clause
eontemplates that the director shall pre-
pare a report, but it is silent. on what he
should do with the report. 1 have had
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different answers to the inquiries 1 have
made on this subject, and I feel the re-
port should be dealt with as indicated in
the amendment I propose to move. I
move an amendmenti—

Page 9, line 83—Insert after the word
“spraying”’ the passage, “; and the
Director shall make available to the
owner of the aircraft concerned and
the owner or occupier of such land
a statement as to whether in his opin-
ion such growth or anima! life has
been injuriously affected by aerial
spraying.”

The Hon. G. C. MacKINNON: 1 think
the riar;lendment has some merit and I agree
wit, .

Amendment put and passed.

The Hon. J. DOLAN: I would refer
members to subclause (4)(a)., This is
identical with the Victerian provision ex-
cept that the Vietorian Act fixes seven
days. I think we should also provide seven
days rather than 14 days within which a
person should notify the director. It is
not unusual for planes to be brought from
the Eastern States to do a job, after the
completion of which they return from
whence they came. They cannot afford to
waste time. If the owner has 14 days be-
fore he makes his complaint the operator
may quite easily be in another State, and
the owner would have to obtain his evi-
dence of the damage.

Apart from this, crops like lucerne can
ke saved if the damage is discovered soon
engugh. The longeir it is left the more
difficult it will be to rectify. The differ-
ence in time would not matier much to
the owners but it would help the operataors.
I move an amendment—

Page 9, line 20—Delete the word
“fourteen” and substitute the word
“seven.”

The Hon. J. HEITMAN: 1 agree with
Mr. Dolan that this period should be
altered to seven days. If there is damage
it should be notified as quickly as possible.

The Hon. G. €. MacKINNON: I agree
with Mr. Dolan to a certain extent. But
why should we meke it seven days; why
not make it one day, two days, or three
days? We have selected 14 days as a com-~
promise. A farmer may suspect some
dameage and wish to wait a little time be-
fore notifying the director. Some crops
may take s knock and recover quickly. Mr.
Dolan’s amendment will mean that more
claims will be lodged, and greater expense
will be incurred. Time should be given to
the farmer to watch his crops in order to
see what develops before a final assessment
is made.

The Hon. F. J. 8. Wise: What is the
provision in the Victorian Act?

The Hon. J. Dolan: Seven days.

The Hon. G. C. MacKINNON: Thsat
meets the requirements of that particular
State. As I have said, a period of 14 days
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was selected as a compromise, just as Mr,
Dolan has selected seven days as a com-
promise.

The Hon. H. K. Watson: What about
the man who has returned to the Eastern
States?

The Hon. G. C. MacKINNON: There Is
no need for him to stay after he has done
the spraying. This responsibility is placed
upen the owner,

The Hon. J. Dolan: He may want to call
the operator and get a submission from
him to see whether he denies liability.

The Hon. G. C. MacKINNON: That is
purely an insurance risk. Assessments are
made, and for that reason the responsi-
bility has been moved from the pilot to
the owner. The time does not matter very
much, because the provision states that
the notification shall be made from the
day of observation, and there would be
no necessity for the pilot to remain after
he had done his spraying. It might be
his last job. It might be two days, two
weeks, or two months bhefore the damage
shows up, and from the day it shows up
14 days has been selected as the time with-
in which it should be notified. Perhaps we
could allow a little more latitude in this
case, and be a bit more generous in the
next amendment I have on the notice
paper.

The Hon. J. DOLAN: If damage has been
done the farmer would surely know
straightaway. He would know that spray-
ing was going on, and he would be aware
of the damage unless he was in the numb-
skull class. Seven days is a very liberal
period.

The Hon. 8. T. J. THOMPSON: I think
14 days is all right. The notification is
to be made within 14 days of the date of
observation, not from the date of spraying.
The damage could be discovered after two
months. I could give an example of some-
one who sprayed his crop to kill dock, and
it was not known that the wheat had been
affected until it ¢came into head. If people
are going to appeal they will have to
appeal siraightaway to cover themselves.
Two or three days should be given to see
the possible effects of the damage. I op-
pose the amendment.

The Hon. J. DOLAN: Mr. Syd Thomp-
son's idea is that a person should be given
time to see the effects of the damage done.
He might see signs of damage, after which
he has seven days to notity the director.
I think that seven days is ample time for
this to he done. For instance, Dr. Hislop
would not say to a patient, “I think there
is something wrong with your head so I
will cut it off to see what the position is.”
I am sure he will wait until he is certain
of the position!

The Hon. G. C. MacKINNON: It need
not necessarily be damage to a farm or
crops. It could apply in the wheatbelt
areas in towns that have tree-planting
programmes. In these cases, I think 14
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days is a reasonable time for the matter
to be referred. to the shire council, and
80 on.

Amendment put and a division taken,
with the following result:—

Ayes--10

Hon. J. J. Garrlgan Hop. F. R. H. Lavery

Hon. E. M. Heenan Hon. R. Thompson

Hon. J. He: tmnn Hon. H, K. wWatson

Hon. E. C. Hon. F. J. 8, Wise

Hon. R. P, Eut.chlson Hon. J. Dolan
{Teller )

Noes—11

Hon. C. R. Abbey Hon. N, McNelll

Hen, V. J. Hon. 8. T.J. Thompsen

Hon, C. E. Grlmths Hon. J. M. Thomson

Hon. J. G. Hislop Hon, F. D. Willmott

Hon. L. A. Logan Hon. H. R. Robinson

Hon. G. C. MacKinnon {Teller.)

Pairs
Ayes Noes

Hon, R. H, C. Stubhs Hon. A R. Jones

Hon. w F. Willesee . P. Grifith

Hon. H. C. Strickland Hon G E. D. Brand

Amendment thus negatived.

The Hon. G. C. MacKINNON: I move

an amendment—

Page 9, line 22—Insert after the
word, “days” the passage, “or such
lesser number of days as the Director
in any particular case permits,”.

It has been brought to the notice of the
Minister for Agriculture that 14 days could
cause difficulty in the case of tomatoes.
lettuce, and that type of produce which
looks very attractive when it reaches its
peak, but is quite useless because of spray
effects. The Minister considers the amend-
ment will meet the needs for specific types
of crops by providing a certain amount
of latitude. I hope the Committee will
agree to the amendment.

Amendment put and passed.

The Hon. J, G. HISLOP: 1 would like
some information on two points. Where
a person complains that animals on his
property have been affected by sprays, he
shall notify the director in writing at least
14 days before that animal is killed.

Why does the animal have to stay in that
condition for that length of time? As far
as T can see the life of this animal must
go on for 14 days, or the lesser number
which the Minister has now introduced. I
would like to know what animal life is
likely to be affected by spraying.

The Hon. G. C. MacKINNON: It is
thought that perhaps when jettisoning
spray, this could have an effect on animal
life. That is why the 14 days has been
cut down. It is unreasonable that an
animal should stay in a condition of pain
for that period. If an animal is injured
to the point of desperation, out of sheer
humanity the owner would call someone in
and have it destroyed.

The Hon. F. J. S. Wise: Would you
agree to insert the words, “on the advice
of a qualified veterinary surgeon'?

The Hon. G. C. MacKINNON: That
would be all right provided we had
sufficient veterinary surgeons; but there
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are a humhber of places without them,
This is a case where one would have to
get a witness; and I think common sense
would prevail.

The Hon. J. G. HISLOP: 1 think the
R.S.P.C.A. should have a logk at this. If
the animals are in any way allowed to
exist in pain or distress the RSP.C.A.
should know of it and then perhaps we
could make an alteration to the measure,
We must be kind to animals we have
made pay the penalty in the cases to
which reference has been made. Therefore,
I would like to know the views of the
R.S.P.C.A.

The Hon. R. F. Hutchison: So would I.

The Hon. G. C. MacKINNON: I think
this is drawing the long bow. I would
imagine that perhaps some cows might
stop giving milk, or there may be some
damage to wool. Those are the things
that come to my mind; but the possibility
aof animals being affected to the point of
pain and anguish would he so remote as
to be unrealistic.

The Hon. 8. T. J. THOMPSON: The
most likely cause for a claim would be in
respect of an animal that had been sent
down here for sale and the carcase was
rejected on account of the residual effect
of spray. We know these chemicals do
affect stock. I think this clause would
cover that sort of eventuality.

The Hon. J. G. Hislop: The words in the
clause are, “he destroys.”

The Hon. S. T. J. THOMPSON: I could
be wrong but I visualise that the most
likely cause for & claim would be in rela-
tion to the carcase of an animal. I do
not think animals would be affected to
the point where they would require the
attention of the RS P.CA.

The Hon. E. C. HOUSE: I do not know
what the answer is, but I can cite my own
experience. I gather we are dealing with
compensation that is payable after a spray
drifts or the pilot of a plane sprays a
paddock belonging to someone else and
stock are affected.

1 had about 50 sheep in a mob and
about 15 days after spraying for red-mite
they were lying paralysed on the ground.
After about four or five days, most re-
covered with treatment. Nevertheless, this
did happen. A more deadly spray than
the one I used, such as one for the eradi-
cation of thistle or something like that,
could easily affect stock in an adjoining
paddock belonging to a neighbour.

The Hon. N. MeNEILL: We cannot
visualise the circumstances or materials
that will be in use in the future to warrant
altering the wording of this clause. The
Act will be with us for all time and we
cannot anticipate what materials and
chemicals will be used. Some chemlicals
we know to be highly dangerous.
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Apart from that, I can see other diffi-
culties which are of a physical nature. A
numher of stock owned by a farmer 25
miles east of Narembeen may be injured
and he will be required to notify the
director in writing to that effect in 14
days or such lesser number of days
as the director permits; but that farmer
does not know what lesser number
of days the director will permit, anyway.

‘The notiflcation has to be in writing and
unless there is an agricultural officer, who
is fully authorised by the director, in that
locality, it might take a week before any-
thing is done. If the notification takes
a week to get to the director, the affected
animals might not still be there. A farmer
could take the humane attitude and
destroy the animals so that they would
not be suffering. But if he does that he
is not complying with the conditions of
the Act.

I can foresee some problems. Farmers
like myself can ring up the Chief Veteri-
nary Officer who might tell us to put the
complaint in writing and destroy the ani-
mals. However, all farmers are not in
that position so I would like to see more
consideration given to this matter,

The Hon. G. C. MacKINNON: Speaking
from memory, I understand that the noti-
fication in writing dates from the time the
letter was posted, and not from the time
it is received.

The Hon. N. McNeill; Yes, that is s0.

The Hon, G. C. MacKINNON: Then the
argument does not hold because once the
letter is posted it does not matter if it
takes two weeks to reach the director:
He has been notifled in writing, which is
the requirement before the animals are
killed. The farmer has also to get a per-
mit, and he will probably ring up for this.
Anyone with consideration for animals will
take some action.

It seems to me that insufficient con-
sideration has been given to the actual
situation. For that reason, I move—

That further consideration of the
clause be postponed.

Motion put and passed.
Clauses 15 to 18 put and passed.
Clause 19: Regulations—

The Hon. J. DOLAN: I intend te move
an amendment, which is consequential,
Clause 12 has had the words, “owner of an
aircraft” substituted for the words, “pilot
in command of an air¢craft.” The same
applies to clause 13, where “owner” was
substituted for *“pilot.”” Paragraph (g},
will make the pilot and not the owner,
responsible for the keeping of records.
Therefore, I move an amendment—

Page 12, line 11—Delete the words
“pilot in ecommand™ and substitute
the word “owner.”
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The Hon. G. C. MacKINNON: I am sorry,
but I must ask the Committee to disagree
with this amendment because it is not con-
sequential. Clause 12 stands on its own,
and demands a certain thing. Paragraph
(g) js additional to the conditions under
clause 12, and is in no way consequential
to the amendment which was made to that
clause. There are certain records which
it is desirable a pilot should keep.

As a matter of fact, I think it was Mr
Dolan who showed us quite clearly that
the pilots do, in fact, keep records.

The Hon. J. DOLAN: It seems strange
that the Minister is arguing against the
argument he advanced when we were dis-
cussing clause 14. The Minister argued
that the pilot would have to get away {o
another job, and therefore the records
would be better kept by the owner. Now he
uses the reverse argument. T feel the pilot
should be exempt from keeping records,
and that was the purpose of the amend-
ment to elause 12.

‘The Hon. G. C. MacKINNON: I sin-
cerely hope members in general have bet-
ter memories than Mr. Dolan. Unless my
memory is failing me, we were previously
talking about liability; not about the Keep-
ing of records. ‘This liability has been
removed, to some degree, from the pilot
and sheeted home to the owner. An
examination of Hansard will show whether
that Is true. Certain records have to be
kept by pilots.

The Hon. E. C. House: They dc¢ not all
keep records.

The Hon. G. C. MacKINNON: I know
that. However, as a truck driver is ex-
pected to keep a log book, and the skip-
per of a ship is expected to keep a log,
it is reasonable to expect that pilots should
take some responsibility.

The Hon. S. T. J. THOMPSON: As I read
the paragraph, the pilot is expected to keep
records only if he is in command. When
these firms come to our area, there are
usually several pilots with someone in
charge who keeps the records. If a pilot
is in charge, he keeps the records.

The Hon. J. DOLAN: 1 cannot lei that
go by. It is stated In paragraph (g) that
the records shall be kept by the pilot in
command of the ajrcraft, in addition to the
xl'gcords which have to be kept under clause

The Hon. G. C. MacKINNON: I cannot
agree with Mr. Dolan because clause 12
relates to the owner of an alrcraft keeplng
records. In addition to those records, the
Governor may make regulations pertaining
to the keeping of certain records—addition-
al to those kept by the owner—by the ptlot
in command. These records may well be
incidental and quite apart from those pre-
scribed in clause 12, I do not regard this
as a consequential amendment. These
records could be useful in a case—as was
instanced earlier—where spraying is done
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without the knowledge of the owner of the
aircraft. 1f the pllot has to keep certain
records, the owner would have knowledge
of where the spraying was done under those
circumstances.

Amendment put and negatived.

Clause put and passed.

Progress

Progress reported and leave given to sit
again, on motion by The Hon. G. C. Mac-
Kinnon (Minister for Health).

BILLS (2): RECEIPT AND FIRST
READING

1. Metropolitan (Perth) Passenger
Emnsport Trust Act Amendment

2. Rogﬂl and Alr Transport Commission

RBills received from the Assembly; and,
on motions by The Hon. L. A. Logan
(Minister for Local Government),
read a first time.

WEST AUSTRALIAN TRUSTEE
EXECUTOR AND AGENCY COMPANY
LIMITED ACT AMENDMENT BILL
(PRIVATE)

Second Reading

THE HON. H. K. WATSON (Metropoli-
tan) [(4.45 p.m.]: I move-—
That the Bill be now read a second
time.

This is a Bill to amend the West Aus-
tralian Trustee Executor and Agency
Company Limited Act (Private) which
was passed in 1893. As will be seen from
its title, it is a private Act, and this Bill
is, likewise, a private Bill. The reason
for its belng a private Bill {5 that, normally,
a limited company cannot act as executor
of & deceased person’s estate. That duty is
generally confined to an individual, hut the
essential business of a trustee company is
to act as executor and trustee of deceased
estates, and therefore It 1s necessary to
have & private Act under which it can
operate.

As members know, before a private Blll is
proceeded with, it is referred to & Select
Committee. This measure has been the
subject of examination by a Select Com-
mittee, and a week or so ago its report was
tabled in this House. The members of the
Select Committee were—

P. D. Durack, Esq., M.L.A.. Chairman.
H. N. Guthrie, Esq., M.L.A.

C. C. B. Mitchell, Esq., M.LLA.

A. W. Bickerton, Esq., M.L.A.

R. Davies, Esq., M.L.A.

The committee examined the parliamentary
agent of the trustee company and reported
in favour of the Bill

Many y